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POLICE AMENDMENT BILL 2010 

Third Reading 

MR R.F. JOHNSON (Hillarys — Minister for Police) [10.31 pm]: I move — 

That the bill be now read a third time. 

MS M.M. QUIRK (Girrawheen) [10.31 pm]: I notice the hour, but I need to make a few points about this 
legislation before we vote on it. I have to say, having sat and listened to the minister trying to explain a bill that 
he is not across, it was not an edifying sight. Frankly, it is two days that I will never get back. I sometimes feel 
that I am a phlebotomist and trying to draw blood unsuccessfully when trying to get those answers from the 
minister that clearly he does not know and has not bothered to inform himself about—either that or a dentist 
trying to draw teeth. 

In any event, I want to make a couple of points. To reiterate, Labor does not support this bill. We do not believe 
that sufficient consultation has taken place. It is an unsatisfactory situation when a minister comes into this place 
with the bare bones of legislation that is to be filled out by regulations, when the regulations are not yet drafted 
and we have to take it on trust that the legislation will cover the issues that we raise, and at the same time we are 
accused of filibustering. That is totally unsatisfactory. The minister can expect that same level of scrutiny on 
every piece of legislation.  

The premise underlying this bill is all a charade, because it depends on the promoters and the organisers 
requesting police attendance. It therefore seems to me it is quite likely that, given the regime under this 
legislation, promoters will probably choose not to request police attendance at all. That is a bad situation if 
community safety is in any way prejudiced or compromised. Most importantly, this legislation is another impost 
on ordinary Western Australians who are already reeling under the exponential increases in the costs of 
electricity, water, council rates, the emergency service levy and public transport. The rationale for the charges is 
not good public policy but is to plug a hole in the budget that was created when three per cent cuts were 
implemented in the 2009–10 budget. 

Police have a role at public events, and it is the order component of law and order. The public have a right to be 
safe. Since the events at the World Trade Center in 2001, I think there are sound reasons for police presence at 
large public events. We should not compromise that by imposing charges for the attendance of police. As I said 
during the second reading debate, consultation with venue managers and promoters has not occurred in recent 
times, and this needs to be done. Again, we have to take it on trust that that will occur. Frankly, the attitude of 
venue managers may well change; although, as I said, the Western Australian Football Commission and, I 
suspect, the Western Australian Cricket Association and others at this stage are not convinced of the need for this 
legislation and are pretty unhappy with the way it has been handled. If profit margins are compromised, the 
diversity of events in Western Australia may well be compromised. It is ironic that the Minister for Tourism and 
the Minister for Culture and the Arts got up and told this place about the efforts they are making to attract events 
to Western Australia, yet at the same time we are providing a financial disincentive for the attraction to Western 
Australia of a diverse range of events. 

There are two final matters that I want to raise. The first is that we spent some time in this house last week 
clarifying the position of the Royal Show. We asked whether this legislation would apply to the Royal Show 
and, if so, the charge that would be made. I asked the minister on a number of occasions, he got his advisers to 
calculate the amount, and we took that on trust as being the final word on the issue; only to find out when the 
media contacted the minister on Friday that he now intends to exempt the Royal Show. It seems to me that we 
cannot take for granted anything that the minister has said over the course of this debate or during the 
consideration in detail stage. We cannot take any of it for granted and we cannot take any of it at face value 
because, frankly, the minister may well change his mind. 

Mr R.F. Johnson: I will respond to that. 

Ms M.M. QUIRK: The final matter I want to mention is proposed section 39G(2). We had some discussion 
about this proposed section, which relates to the amount the police can charge. The bottom line under proposed 
section 39G(2), because it is in the substantive legislation itself, is that it allows the police to charge above and 
beyond cost recovery. Had the provision for charges been contained in regulations, we all know that it would be 
ultra vires to charge above cost recovery because that is categorised as a tax. However, if the substantive 
legislation authorises those charges to be imposed, they can be higher than cost recovery and can be effectively a 
tax. 

To summarise: the opposition will be opposing this bill, as it is yet another tax from the Barnett government and 
we are not prepared to put another impost on already struggling Western Australian families. 
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MR W.J. JOHNSTON (Cannington) [10.37 pm]: I rise to make a brief contribution to the third reading debate 
on this legislation. I draw the attention of the house to the provisions of the bill that have been drafted in such a 
way that would allow a shonky promoter to avoid being caught by the provisions of the bill. The police minister 
explained to us in the consideration in detail stage, as detailed in proposed section 39E(b)(i) under the definition 
of “event”, that an event run wholly or mainly for a charitable purpose as defined in section 5 of the Charitable 
Collections Act 1946 is not an event to which the bill applies. Therefore, this bill will not apply to those events 
that are caught by that provision. It is therefore quite simple. I specifically asked the minister whether any other 
provision of the Charitable Collections Act applied, other than section 5, to which he said no. That means that it 
does not have to be a registered charity or a person authorised to make charitable collections; it only has to be an 
event run wholly or mainly for a charitable purpose. The Minister for Police explained that, in his view, 
50 per cent of the net proceeds of an event would go to charity. A shonky operator would use what he would 
ordinarily take as a profit and charge it as a management fee for the event, and then have the residual profit 
allocated to charity. If the government’s intention is to have legislation that will apply only to honest operators, 
that is an interesting way to approach these things, but that is exactly what this provision does. This badly 
worded legislation before us, which the minister did not appear to fully understand, means that it will not apply 
to any operator who wants to set up any sort of sham arrangement. This legislation does two things. The 
government’s intention is to slug $600 000 a year out of the pockets of ordinary working Australians—an extra 
$1.50 on this sporting event; 50c extra on that sporting event; $2 on a concert for young people—but, of course, 
many operators will change their practices so that they will not be caught by these provisions, and the 
government will be left with a hole in its budget. We also know that the government will respond to that by 
increasing other taxes and charges on people of the eastern suburbs and elsewhere in the state. This is not good 
legislation. 

The minister also explained that he will not provide reasons for the decisions made under proposed section 39H 
of the Police Amendment Bill 2010. The minister did not explain the public policy reason for not giving reasons 
for a decision under proposed section 39H. If there is a good public policy reason—I could probably think of a 
few—the minister should stand and tell us what it is. It was extraordinary that the minister was not capable of 
explaining why the bill did not include a provision that requires accountability for the minister’s decisions. 

During the third reading debate the minister will have an opportunity to stand and explain the public policy 
position on why the minister is not required to provide reasons for decisions made under proposed section 39H. 
If there is a public policy position, he can tell us what it is. I doubt the minister knows what the public policy 
position is. He cannot just stand and say that the government does not want to do it or it is because the minister 
does not agree—that is not a reason. It is like a dad telling a little kid that he just cannot do something. That is 
not the point; the point is that the minister needs to explain why he made that decision. 

The next matter is the interaction between proposed section 39K and proposed section 39L. The minister was, 
again, unable to explain how proposed section 39K, which provides an unlimited discretion to the Commissioner 
of Police, interacts with proposed section 39L, which requires the publishing of a policy. Nothing in proposed 
section 39K limits the power of the commissioner, in any way, in relation to the provisions of the policy under 
proposed section 39L. Again, there may be a good reason for not wanting to restrict the commissioner, and I am 
not saying the minister needs to, but I think it is incumbent upon the minister, if he wants to demonstrate 
competence in his role, to explain the conflict between proposed section 39K and proposed section 39L. If there 
is a reason, explain what it is, because no explanation was given for that conflict during consideration in detail. 

MR J.N. HYDE (Perth) [10.44 pm]: I, likewise, will be opposing the Police Amendment Bill 2010. As has 
been detailed, it will clearly affect a number of events, particularly those within the electorate of Perth, where the 
majority of great public events of this city and this state happen. It has clearly been demonstrated that this is a 
revenue-raising exercise that will place a huge impost on my electorate. We need more transparency on the 
rationale for exemptions, and we have now discovered, via the media, that the Perth Royal Show may be 
exempted. We need to know whether the Royal Show has been included in the $600 000 of expected income. I 
specifically need to ask the Minister for Police about an event that takes place in the city, the Lesbian and Gay 
Pride Parade, which is a major event often attended by more than 100 000 people. The police, as the minister 
would know, regularly report that there is less — 

Mr R.F. Johnson: Do they charge people to attend? 

Mr J.N. HYDE: No. There is less criminal activity on those nights, but there are certain parts of the parade and 
the Pride Fair that have an entry component. These are issues that the minister will have to deal with in the 
regulations, and I suggest to him that public events—even if they are charging an entry fee by donation or 
otherwise—that engender community involvement and a lowering of antisocial behaviour be rewarded with an 
exemption from the minister under section 39H. I implore the minister to make the Lesbian and Gay Pride 
Parade and the Pride Fair exempt under that section. 
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In the interests of transparency, we need to know which events the minister has exempted and which ones he has 
included in the anticipated $600 000 income. My colleague the member for Girrawheen has detailed our good 
reasoning for opposition to this bill, and we urge the free-thinking Independents and others to join with the 
opposition in opposing this bill. 

MR R.F. JOHNSON (Hillarys — Minister for Police) [10.46 pm] — in reply: I intend to be brief in my 
response. I first respond to the member for Girrawheen. She went to great lengths to discuss the Royal Show. 
She said that it was brought up many times during consideration in detail, but it was not; not many times. I 
accept that she brought it up and that I explained that it was not on the list that the police had given me. I had to 
seek the advice of my advisers and, I have to be honest, I was a bit surprised when they said that it fell within the 
criteria. 

Ms M.M. Quirk interjected. 

Mr R.F. JOHNSON: I did not interrupt the member’s speech; she should at least give me the opportunity to 
respond. I listened intently to what she said. She asked whether that particular event fell within the criteria. I did 
not expect it to, quite frankly, because I thought it was a significant event, of importance to Western Australia. I 
asked an adviser, who said that it met the criteria. I answered the member for Girrawheen’s question and said 
that I was advised that it fell within the criteria. She then asked, since it fell within the criteria, what would the 
cost be? I asked my other adviser, and the adviser gave me the answer, which I passed on to the member for 
Girrawheen. I repeated ad nauseam throughout the debate that any event organiser could seek an application for 
a complete exemption or partial exemption from a fee that may be proposed to be charged. That would always 
have been my intention with something like the Royal Show. 

Ms M.M. Quirk interjected. 

Mr R.F. JOHNSON: I did not share that with the member then because I wanted to take further advice that I 
was actually getting the correct advice, and because I had some doubts of my own. The next day a reporter came 
to ask me about it and I gave the reporter an honest answer. I feel the member for Girrawheen may have had 
something to do with that reporter asking me about that; I had a very funny feeling that perhaps she had 
something to do with it, but I gave an honest answer to that reporter. I was quite surprised to see on television 
that night the same reporter saying that Channel 9 had uncovered a plan by police minister Rob Johnson to slug 
various people at the Royal Show. I thought that if there was a plan, surely I should know about it. That was a bit 
of irresponsible reporting, in my view; it was very irresponsible. I think the problem was that the story did not 
have a great deal of guts at the end of it because I actually said, “No, I would ensure that the Royal Show was 
not charged for police attendance because I thought it was such a significant event.” Why do I think so? It is 
because I think it is important for the state, as it brings the country to the city and it allows thousands and 
thousands of city people to see how people in the country live and all the livestock they bring and so on. It is a 
very, very important part of WA, in my view. It is a once a year show and I will certainly do everything in my 
powers to exempt that particular event. I hope that answers the member’s question. 

Ms M.M. Quirk: But you understand, minister, why we need to seek detail because something as fundamental 
as that, you got it wrong, and you accuse us of filibustering! 

Mr R.F. JOHNSON: Not so much the member and that is why I am responding to the member’s question. I do 
not intend to respond to the member for Cannington because he made some outrageous and disgraceful 
comments when he was filibustering. He accused me of going down to the 500 Club and doing special deals — 

Mr W.J. Johnston: No, I didn’t. 

Mr R.F. JOHNSON: Yes, he did—read Hansard! The member should read Hansard. He really does forget 
things! The member also accused members on this side of the house of expunging names from the Corruption 
and Crime Commission reports. He made outrageous claims that were supposed to be a contribution to the Police 
Amendment Bill debate that we are having in Parliament. I have no intention of responding to the member 
because his comments are so outrageous and so disgraceful that I will not respond to him. 

Member for Perth, the Lesbian and Gay Pride Parade, as far as I am aware, is not run by a commercial 
organisation seeking a profit, in which case I do not believe that it would seek attendance by police for that 
event. Normally, if alcohol is consumed, obviously, some licensing regulations come into play under which 
police have to be in attendance. I have never been to the gay and lesbian parade, to be honest, I have never seen 
the need to. 

Mr J.N. Hyde: You could march with the commissioner — 

Mr R.F. JOHNSON: With this colour shirt on, I probably could but I certainly would not do it! I am trying to 
get to know my feminine side; that is why I am wearing pink today! Let me tell members that I do not know 
much about the gay and lesbian parade, I really do not. I have never been really interested in it. 
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Mr J.N. Hyde: That’s because it doesn’t cause any problems! 

Mr R.F. JOHNSON: I have never really been interested in it; that side of life does not interest me at all. It really 
does not interest me, but it obviously interests the member and I accept that, and validly so; it interests the 
member, of course it does! But we are talking about the Police Amendment Bill at the moment, and to be honest 
with the member, I will give an honest answer: I do not know all the circumstances surrounding the Lesbian and 
Gay Pride Parade — 

Mr J.N. Hyde: There is a big police presence, though. 

Mr R.F. JOHNSON: There may well be, but there is a police presence for the fireworks on Australia Day and 
no charge is going to be made there.  

Ms M.M. Quirk: But that’s specifically exempted. 

Mr R.F. JOHNSON: But there are certain criteria that stipulate that police need to be present. They are either 
requested or are required to be present. I do not know whether the gay and lesbian parade would come under the 
criteria at all, but I will find out for the member because he shows an interest. I would not have thought that it 
would; I would have thought that would have been part of the normal law and order — 

Mr J.N. Hyde: There is the pride parade and pride fair—two events. 

Mr R.F. JOHNSON: If liquor is sold at the pride fair, that may require a police presence under the liquor 
licensing laws and the approval given by the City of Perth. The local authority plays a role in this as well; if it 
grants approval for a function or an event to take place within, say, the City of Perth, particularly if liquor is 
being sold, then it would make it part of the planning approval that police would need to be consulted and may 
need to be in attendance. Therefore, I cannot give the member an honest answer to that, but I will find out 
whether that would normally fit the criteria. If it did, then the member can talk to the people at that particular 
event and he can suggest that they might like to seek either a partial or a complete exemption. 

Mr J.N. Hyde: But liquor is sold at the Royal Show and that is a liquor event and you have now made an 
exemption, so what we’re asking is that under section 39H that you’re able to make a similar exemption. 

Mr R.F. JOHNSON: There is a difference. The Royal Show is an annual event that is a significant state event 
for everybody. 

Mr J.N. Hyde: So is the pride parade! 

Mr R.F. JOHNSON: That is mainly of concern to people who are either gay or lesbian. Those people who want 
to watch the lovely dresses that the men wear — 

Several members interjected.  

Mr R.F. JOHNSON: If an application is put forward for either partial or complete exemption, I am sure it will 
be looked into, as will every exemption, on its merits and a decision will be made. 

Question put and a division taken with the following result — 

Ayes (26) 

Mr P. Abetz Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr F.A. Alban Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.M. Francis Mr P.T. Miles Mr T.K. Waldron 
Mr I.C. Blayney Mr B.J. Grylls Ms A.R. Mitchell Dr J.M. Woollard 
Mr T.R. Buswell Dr K.D. Hames Dr M.D. Nahan Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Mrs L.M. Harvey Mr C.C. Porter  
Mr V.A. Catania Dr G.G. Jacobs Mr D.T. Redman  

Noes (20) 

Ms L.L. Baker Mr J.C. Kobelke Mr J.R. Quigley Mr P.C. Tinley 
Mr J.J.M. Bowler Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Mrs M.H. Roberts Mr M.P. Whitely 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens Mr B.S. Wyatt 
Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 

            

Pairs 

 Mr I.M. Britza Mrs C.A. Martin 
 Mr A.P. Jacob Mr A.J. Waddell 
 Mr W.R. Marmion Ms R. Saffioti 
 Dr E. Constable Mr E.S. Ripper 

Question thus passed. 
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Bill read a third time and transmitted to the Council. 
 


